
Performance anxiety… With 

extensive notes and coaching 

by such leading exponents as 

Edwin Glasgow, QC (opposite), 

fledgling barristers can conquer 

their fears.
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is missing is a photo of him brandishing a gun. I am here to 
defend his reputation. Just as well this is not for real. As a legal 
reporter, this is about as rough as it gets: undercover at an 
advocacy course for baby barristers.

I am embedded at the first national residential course run by 
the Australian Bar Association. Over six days at the University 
of Western Australia, 21 junior barristers and 12 coaches live 
and breathe advocacy for up to 18 hours a day. Australia has 
been at the forefront of advocacy training for 20 years, but 
the growing national character of the independent bar in 
Australia has prompted the ABA to start the course to ensure 
consistency across the country.

It is rare that a journalist is invited into the very private 
world of the bar. A wig and gown is part of the institution, 
but it is also handy for putting up a barrier against the outside 
world. Notoriously averse to the media, barristers, with a few 
notable exceptions, would rather sacrifice their first-born than 

spend an hour with a journalist, let alone six days and nights. 
What’s more, allowing a reporter into the inner sanctum of 
the bar to learn the dark arts of advocacy is like the magician 
showing the audience the rabbit stuffed down his pants.

In spite of that, there are similarities between journalists and 
barristers. It is no surprise that there are many high-profile 
examples of those who have made the professional switch 
– former host of Media Watch, Stuart Littlemore, QC; former 
presenter of ABC Radio National’s Law Report, Susanna 
Lobez; and former ABC TV newsreader Angela Pearman 
among them. While I, too, had legal training and worked for 
three years as a solicitor, it was my journalistic training, not my 
law degree, that was the most help during the advocacy course. 
Both have as their essence the simple challenge: to tell a story in 
a compelling way. Where a journalist asks: “What’s the yarn?” 
the barrister asks: “What’s the case concept?” And, to a large 
degree, both rely on the art of storytelling.

Barristers, it is commonly held, are born to the job, not bred. 
But now they can go back to school to learn the fine arts 

of advocacy and persuasion in the much 
altered world of today’s courtroom 

 PERTH BARRISTER Marcus Solomon is on his feet 
bellowing in my ear. He has the bit between his 
teeth as he tries to tear strips off my client. His 
transformation over the past six days has been 

dramatic. The barrister who started off frozen behind the 
lectern, unprepared, shuffling his papers uncomfortably as 
he gazed at his shoes, has been replaced by someone doing 
his best impression of a silk on steroids. In the same time, my 
fortunes have gone backwards. 

What started off with such promise has now gone 
pear shaped. My head and back hurt from long hours of 
preparation and lack of sleep. I despair as I watch my case 
and my client, Martin Plowman, fall apart before my eyes 
under cross-examination. It doesn’t help that Plowman is 
a cad. He set out to steal his employer’s business, secretly 
diverted opportunities to a shady Indonesian outfit, and ran 
off with the blonde office assistant 20 years his junior. All that 
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Time out… Above: Course participant Hugh Ford takes a break from 

the rigorous proceedings. Below: Philip Greenwood, SC, transforms 

the classroom into a courtroom. Bottom: Perth barrister Patrick 

O’Neal subjects a ‘witness’ to intense cross-examination.
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Perth barrister Patrick O’Neal made that point most succinctly while he was trying to help a 
baby barrister who had managed to tie himself in a knot explaining what the case was about. 
“Imagine you are having a beer with your best friend in the pub one day after work. He knows 
nothing about the case. What do you tell him?” asked O’Neal.

HISTORICALLY, THE BAR has been a comfortable sanctuary for the odd and the eccentric. Along 
with the uptight and the upright who find succour in detail, it has also long been a magnet for 
misfits drawn by the freedom that comes with being a sole trader. But while each barrister is a 
small business, it is a small business like no other. A certain streak of masochism is required to 
get to your feet day after day and rely on your wits and nerves. “There are eccentric characters 
at the bar because of the nature of the work we are doing,” says Brisbane barrister and course 
participant Lindsay Alford. “There’s no one to fall back on and you can’t just rely on there 
being a pay cheque at the end of every two weeks.” 

Alford is a case in point. He came to the law late in life after working in the public service and 
then as a real estate agent and property developer in Queensland. Loud and eccentric, the former 
entrepreneur stands out among his more reserved colleagues and his expressive court manner 
attracts attention. “It’s a tough game,” he says. “It is the hardest work I have ever done.” 

According to WA Bar Association president Ken Martin, QC, there are strong analogies 
between the role of a trial barrister and that of a stage actor. “Both perform on the public stage. 
Both run on adrenalin. Their performances are minutely and publicly scrutinised,” says Martin. 
“However, unlike the actor who appears in the same play throughout a long season night after 
night, matinee after matinee, the barrister really gets only one opportunity.” 

And like actors, each barrister has his own style and his own metre and diction. The best 
have an understated, conversational style that makes the complex seem simple. “You have to 
pick a style that is right for you,” says Ken Martin. “It is very individualistic. You had a [former 
High Court judge] Michael McHugh, who is tall, imperious and powerful; it was part of his 
physique. Or a [Federal Court judge] Ray Finkelstein, who was a little bull terrier, who just 
went for the throat. Since I am small, I decided I would have to rely on my charm.” However, as 
I was to discover over the week, the key attribute required is control. While it’s a performance, 
it’s a highly disciplined and controlled one.

Some of Australia’s most senior barristers can tell personal stories of being humiliated by the 
local magistrate or wily counsel on the other end of the bar table. Unprepared, over-enthusiastic 
and all at sea, they learned the hard way what not to do. It still happens. Barristers humiliate 
themselves but are comforted in the knowledge that, in the Local Court, nobody can hear 
them scream. Such opportunities are becoming fewer as changes to personal injury, workers 
compensation and family law remove routine matters from the courtroom. The growth of 
‘mega-litigation’ has reduced many junior barristers to little more than glorified notetakers and 
deprived them of the opportunity to learn on their feet.

Along with the uptight 
and the upright who find 
succour in detail, [the bar] 
has long been a magnet 
for misfits drawn by the 
freedom that comes with 
being a sole trader
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“In the good old days you were in court every day,” says 
Australian Bar Association president Glenn Martin, SC. 
“You went to the Magistrates Court; you did a bit of motor 
accidents, a bit of crime, and you were beaten over the head by 
crusty magistrates. They taught you the rules of evidence and 
procedure by simply bashing you. That has now stopped and 
my view is that it is never going to come back.” 

It is not only that trend that prompted the ABA to organise the 
course in Perth earlier this year. There is a growing awareness 
among barristers around the common law world that having a 
law degree and a wig and gown is not all you need to practise 
as a barrister. Bar associations have an obligation to ensure that 
professional standards are upheld, and those unable to present 
an argument are encouraged to leave. 

“Until recently, I was acutely and shamefully aware that, 
certainly in England, people for the past couple of 100 years 
were being allowed to put on a wig who, bluntly, we knew 
shouldn’t,” says London barrister Edwin Glasgow, QC. “We 
grew to accept that people did really go out and con the public, 
and I am afraid in some cases, shamefully, people lost their 
liberty, lost possession of their houses and custody of their 
children, when they had been so feebly represented.”

It is this concern that has seen the growth of advocacy 
training. In England, Glasgow is chairman of the Advocacy 
Training Council and runs courses at Keble College, Oxford. 
“The problem in England was that the typically English 
attitude was that it is totally unnecessary to teach advocacy to 
any properly double-barrelled-named, public-school-educated 

“I think the difficulty with barristers is that an awful lot of 
people have been lulled into a false sense of security by people 
pretending that there is something magic and mystical about 
a barrister’s skill. That, of course, is gibberish, because people 
like to pretend we are doing something that we can’t assess. It 
is easily assessable,” says Glasgow.

Contrary to popular perception, the skilful advocate is not 
prone to unnecessary flourishes or rhetoric; advocacy depends 
as much on what happens out of court as in it. There is nothing 
glamorous about the long hours of preparation necessary to 
structure a performance that is seamless and effortless. A key 
skill for any barrister is the ability to maintain control, not only 
of the witnesses and their case, but also over their emotions 
and nerves when things don’t go as planned. It is perhaps the 
hardest thing to learn: never show frustration or allow cracks 
to appear in the mask of calm control.

Michael Daly, one of the more experienced barristers on 
the course, discovered that even the best can fail this test 
when he lost his nerve under a barrage of objections from 
his opponent. “Please! Mr Plowman, confine yourself to the 
question,” pleaded Daly. His appeal for help from the bench 
went unheeded as the witness escaped from his control and 
made a mockery of his attempts to cross-examine him. Daly 
finished the session and spent the rest of the day sulking about 
his performance. “I just lost control and couldn’t get it back,” 
he says afterwards. “It became more a case of being a cross 
examiner than a barrister doing a cross-examination.” 

According to Philip Greenwood, SC, who runs the advocacy 
course for new barristers in NSW, control is central to a killer 
cross-examination – not only to keep the witness guessing 
but also to bring the judge along with your case. “I want a 
performance for the judge which is seamless, so that means I 
have to plan it so there are not going to be any hiccups along 
the way that I cannot control,” Greenwood says. “You want 
to appear organised, you want to appear knowledgeable, so 
the witness immediately has the sense that ‘OK, I need to 
behave properly here’. Your first question sets the tone of 
what is about to happen. As you rise to your feet, the witness 
is looking at you, watching and wondering ‘What the hell is 
about to happen?’ You don’t want to disappoint them.”

Like a good interview, the art of examination is more 
about the barrister minimising his or her role and creating 
a conversation between the witness and judge. It is not a 
platform for the barrister to shine, or a time to pick an 
argument. Similarly, in a cross-examination, it is about 
coaxing the witness to self-condemn with their own words and 
to prove your client’s case – asking short, direct and innocuous 
questions that lead them into an enclosure from which they 
are unable to retreat. It is known as ‘shutting the gate’. “In 
order to achieve momentum, you start on safe ground,” says 
Greenwood. “You start on things that you know will be 
answered in a certain way. Go into uncertain territory only if 
you have to from that safe ground but, if it is going badly, then 
you retreat to the safe ground.”

By the end of the course, there’s no doubt that, like Marcus 
Solomon, participants have improved, and some have gained 
important insights into the profession. The training is tough 
and has forced some to reconsider whether they are cut out for 
the role. “It was a big shock for me,” says one. “I just did not 
realise what I was letting myself in for. I got an awful lot out of 
it but I realise that I have a lot more learning to do.”

As for myself, the skills of persuasion and presentation I 
learned are invaluable in all walks of life. I have been unleashed 
from my lectern and a video still in my possession attests to the 
fact that I have developed an imperious barristerial stare. But I 
don’t think I’ll give up my day job just yet.   ■

Last month Marcus Priest won the NSW Bar Association 
Award for excellence in journalism related to law and justice 
for his story ‘Brand New Day’ about native title in the 
Pilbara, published in The AFR Magazine (August 2006).

Englishman,” says Glasgow, the star coach at the ABA course. 
“Advocacy was something that came with mother’s milk; 
your father was a High Court judge and your mummy was an 
ambassador, and any well brought-up Englishman knew how 
to be an advocate – which is typically absurd, smug thinking.” 

A survey of the attendance list at the Perth advocacy course 
was proof enough that those people now coming into the 
profession are no longer from the narrow band of society 
that once supplied it. A pilot and navy officer, a property 
developer and real estate agent, and a long-distance runner 
all took their places, along with younger lawyers who have 
come to the bar through the traditional route – working for 
the first five to 10 years after graduating in a law firm as a 
solicitor. In Australia, advocacy training courses have become 
a key part of reading courses in some of the larger states. As 
the profession has grown and become more mobile, so has the 
importance of training. Where once a barrister knew the name 
of and could vouch for all his colleagues – it wouldn’t be ‘her’ 
colleagues – and list the private schools they attended, that is 
now unlikely to be the case in the bigger states. 

In few other professions would senior practitioners be 
prepared to give up time to train people who could end up 
being their competitors. A rough calculation of the amount that 
the course’s coaches – nine silks and three juniors – could have 
billed for the two weeks of summer holiday they gave up for 
the course is close to the million-dollar mark. It is a measure of 
the collegiality and commitment to helping junior practitioners 
that still exists in one of the last great trade guilds. 

The alternative is to allow such teaching to be left to 
professional teachers, as has happened in America. “There are 
a lot of people in a lot of jurisdictions who really believe that 
education of the bar ought to be in the hands of expert teachers 
who sell their services, because usually they are unemployed 
lawyers. Beware teachers and beware experts,” rails Glasgow. 

But that commitment to training their own can also be seen 
as a reflection of the elitism that permeates the bar’s traditions. 
And it is those traditions that senior practitioners are trying 
to maintain in a society that openly questions the need for the 
historic relics and practices of law’s bygone days. As a result, 
advocacy coaching is not just about teaching the technical 
skills, but about building an esprit de corps and emphasising 
the importance of ethical conduct. It would be the equivalent 
– in another culture – of elders passing down tribal secrets.

BARRISTER COACHING is an intensive process in which 
the performance of baby barristers in a trial setting is pulled 
apart and critiqued, first by coaches in the courtroom and 
then by another coach using a video of the proceedings. The 
performance is then conducted again, critiqued, videoed, 
critiqued, and then repeated for good measure. Every verbal 
inflexion, wave of the hand and turn of phrase is scrutinised. 
Sentences are polished and posture is corrected, much like a 
coach correcting the stroke of a batsman or the stride of an elite 
runner. What is being refined is not physical movement but the 
barrister’s delivery, the structure of his or her arguments, and 
presentation. This develops the skill of persuasion.

The art of persuasion

■ Before you start, ask yourself: 
what is your objective, why are 
you trying to achieve it and 
how are you going to do it? 

■ Own your case. Develop a 
strategy and structure to your 
argument; break down your 
argument into parts and deal 
with each, one by one.

■ Know your audience and know 
the story you want to tell them.

■ Prepare so that you know your 
material back to front. 

■ Start strong. Work out what 
needs to be done to maintain 
your audience’s attention.

■ Start with a brief description of 
what your argument is about. 
Normally, two sentences or 
a paragraph will suffice.

■ Outline the main issues to be 
addressed in your argument.

■ Work out the weaknesses in 
your argument and how you 
are going to deal with them.

■ Emphasise your good points 
and engage with your bad ones. 

■ Be confident, but don’t over-
sell your case.

■ Maintain control of the 
situation; never let your 
opponent take control.

■ Maintain eye contact.
■ Anticipate questions and have 

answers ready.
■ Use short sentences.
■ Avoid padding words, phrases 

and unnecessary mannerisms.
■ Use pauses to add emphasis.
■ Vary pace to hold attention.
■ Use gestures for appropriate 

impact – don’t overdo it.
■ Admit mistakes immediately.
■ Use notes only as an 

aide-mémoire – do not 
read them word for word.

■ If you have materials to use, 
have them ready so you don’t 
waste time fumbling with them.

■ Maintain a relaxed posture.
■ Finish strongly.

Hallmarks of a good 
argument

■ Clarity of purpose
■ Logical structure and 

organisation
■ Identification of issues
■ Audibility
■ Pace
■ Clarity of expression
■ Use of appropriate language 
■ Appropriate eye contact
■ Anticipating points
■ Adapting to opponent’s points
■ Courtesy

Class of 2007… Right, from left: 

Patrick O’Neal, Ross Ray QC, 

Stephen Estcourt QC, Glenn 

Martin SC, Julia Baird, Philip 

Greenwood SC, Robert Wensley 

QC, Chris Shanahan SC, 

Amanda Tonkin, Ken Martin QC, 

Edwin Glasgow QC, and 

Ian Robertson. Above, from 

left: Stephen Estcourt QC, Leo 

Tyndall, David Heldsinger and 

Richard Price. Edwin Glasgow 

QC, takes his turn at the lectern. 

Patrick O’Neal, Richard Douglas, 

Elspeth Hensler and Julia Baird 

in relaxed mode.


